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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(&) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 



Claims 1-5 and 7 are rejected under 35 U.S.C. 102(b) based upon a public use 
or sale of the invention Rejaie et al. "Architectural Considerations for Playback of 
Quality Adaptive Video over the Internet". 

Referring to claim 1 , Rejaie teaches a transmission rate control method 
controlling a transmission rate (Page 206 Column 2 paragraph starting with "With 
hierarchical..." teaches adjusting the number of layers of a data output for version of a 
stream based on bandwidth, Page 207 first column paragraph starting with "End-to- 
end..." and page 208 figure 1 teach a Rate Adaptation module that monitors the 
transmission rate) by dynamically switching between at least two sets (Page 206 
Column 2 paragraph starting with "In an alternative..." teaches a video stream is made 
up of data and one set would be one combination of data) of video data encoded from 
at least one viewpoint of encoding rate variation, [motion priority] and image quality 
priority] (Page 206 second Column paragraph starting with "There are sevieral..." and 
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the following paragraph teach the concept of not being able to change the output rate of 
the encoder once a file has been stored, and in the following paragraph teaches if the 
versions are pre-stored then the server switches to different quality versions which refer 
to the different encoding rates) in accordance with a change of an available 
transmission bandwidth (Page 206 Column 2 paragraph starting with "In an 
alternative..." teaches switching the output stream as the bandwidth changes). 

Referring to claim 2, corresponding to claim 1 , Rejaie teaches the transmission 
comprising a step of preparing a video file including said at least two sets of video data, 
created beforehand based on the same content (Page 206 column 2 paragraph starting 
with "In an alternative..." teaches having many different versions of the same program 
stored on a server). 

Referring to clam 3, corresponding to clam 1, Rajaie teaches the transmission 
rate control method wherein said preparation step comprises a step of recording at least 
two video data portions, one of which is to be sent at a certain time, as one access unit 
into the video file (Page 206 column 2 paragraph starting with "In an alternative..." 
teaches having many different versions of the same program stored on a server, so the 
video data portions have to be recorded, and Page 204 second column paragraph 
starting with "Our target environment.." teaches transmitting video and by transmitting a 
video file you are allowing access ). 
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Referring to claim 4, Rejaie teaches all the limitations of claim 2, and wherein the 
preparation step comprises a step of recording a plurality of video data sets having 
different degrees of error robustness in the video file (Page 207 first column paragraph 
starting with "In the context..." teaches that the quality of video is based on the number 
of layers in the video and lower level layers have less quality than higher level layers. 
Page 207 and column 2 paragraph starting with "Error control..." teaches packets from a 
base layer have highest priority over other layers, and the following paragraph teaches 
that the error correction is connected to the available bandwidth; This means that all the 
layers in the stream have at least some error protection, thus a high quality stream with 
many extra layers or data would have more error protection over a lower quality stream; 
Page 206 column 2 paragraph starting with "There are several..." teaches having many 
different versions of the same program pre-stored on a server and error robustness has 
to be encoded into the signal before being transmitted). 

Referring to claim 5, corresponding to claim 1 , Rejaie teaches the transmission 
comprising the steps of: estimating available transmission bandwidth (Page 206 Column 
2 paragraph starting with "In the alternative..." teaches switching streams as bandwidth 
changes with requires some type of bandwidth estimation to be occuring); 

selecting one of said at least two sets of video data in accordance with the 
available transmission bandwidth (Page 206 Column 2 paragraph starting with "In the 
alternative..." teaches switching streams so a selection of a new stream would have to 
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occur); and sending the selected video data (Page 206 Column 2 paragraph starting 
with "In the alternative..." teaches sending the new stream). 

Referring to claim 7, corresponding to claim 1, Rejaie teaches the transmission 
rate control method comprising a step of selecting video data after switching based on 
encoding parameters of the video data before switching (Page 206 Column 2 paragraph 
starting with "There are several..." teaches pre-encoded stored streams and the 
following paragraph teaches switching to a different stream because of bandwidth 
changes thus the new selected stream would be selected based on the encoding rate). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rejaie et 

al. "Architectural Considerations for Playback of Quality Adaptive Video over the 

Internet" in view of Kalra et al. (U.S. 5953506). 

Referring to claim 6, Rejaie teaches all the limitations of claim 1 , but fails to teach 
the steps of: receiving a image quality priority instruction from a user; 
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selecting one of said at least two sets of video data in accordance with the image 
quality priority instruction. 

Kalra teaches the steps of: receiving a image quality priority instruction from a 
user (Column 15 lines 66-67 and Column 16 lines 1-7 and Figure 16A2 teach a user 
making a image quality instruction); 

selecting one of said at least two sets of video data in accordance with the image 
quality priority instruction (Figure 16A2 teaches 5 different image quality levels to 
choose from which includes receiving no video at all). 

At the time the invention was made it would have been obvious for one skilled in 
the art to modify the adjusting output video stream based on bandwidth with the user 
image quality instruction of Kalra for the purpose of allowing the user to increase the 
resolution of certain characteristics, such as sound, at the expense of other 
characteristics, such as video (Column 2 lines 46-49, Kalra) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter C. Wilder whose telephone number is 571-272- 
2826. The examiner can normally be reached on 8 AM - 4PM Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grand can be reached on (571) 272-7294. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Relevant art: Real Video Content Creation Guide, U.S. 6594699 B1, U.S. 6014694 
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